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1 year of receipt of such incomplete ap-
plication form prescribed by the Sec-
retary, VA will consider it as filed as of 
the date VA received the incomplete 
application form prescribed by the Sec-
retary that did not meet the standards 
of a complete claim. See § 3.160(a) for 
Complete Claim. 

(d) Claims. (1) Requirement for complete 
claim and date of claim. A complete 
claim is required for all types of 
claims, and will generally be consid-
ered filed as of the date it was received 
by VA for an evaluation or award of 
benefits under the laws administered 
by the Department of Veterans Affairs. 
If VA receives a complete claim within 
1 year of the filing of an intent to file 
a claim that meets the requirements of 
paragraph (b) of this section, it will be 
considered filed as of the date of re-
ceipt of the intent to file a claim. Only 
one complete claim for a benefit (e.g., 
compensation, pension) may be associ-
ated with each intent to file a claim for 
that benefit, though multiple issues 
may be contained within a complete 
claim. In the event multiple complete 
claims for a benefit are filed within 1 
year of an intent to file a claim for 
that benefit, only the first claim filed 
will be associated with the intent to 
file a claim. In the event that VA re-
ceives both an intent to file a claim 
and an incomplete application form be-
fore the complete claim as defined in 
§ 3.160(a) is filed, the complete claim 
will be considered filed as of the date of 
receipt of whichever was filed first pro-
vided it is perfected within the nec-
essary timeframe, but in no event will 
the complete claim be considered filed 
more than one year prior to the date of 
receipt of the complete claim. 

(2) Scope of claim. Once VA receives a 
complete claim, VA will adjudicate as 
part of the claim entitlement to any 
ancillary benefits that arise as a result 
of the adjudication decision (e.g., enti-
tlement to 38 U.S.C. Chapter 35 De-
pendents’ Educational Assistance bene-
fits, entitlement to special monthly 
compensation under 38 CFR 3.350, enti-
tlement to adaptive automobile allow-
ance, etc.). The claimant may, but need 
not, assert entitlement to ancillary 
benefits at the time the complete 
claim is filed. VA will also consider all 
lay and medical evidence of record in 

order to adjudicate entitlement to ben-
efits for the claimed condition as well 
as entitlement to any additional bene-
fits for complications of the claimed 
condition, including those identified by 
the rating criteria for that condition in 
38 CFR Part 4, VA Schedule for Rating 
Disabilities. VA’s decision on an issue 
within a claim implies that VA has de-
termined that evidence of record does 
not support entitlement for any other 
issues that are reasonably within the 
scope of the issues addressed in that 
decision. VA’s decision that addresses 
all outstanding issues enumerated in 
the complete claim implies that VA 
has determined evidence of record does 
not support entitlement for any other 
issues that are reasonably within the 
scope of the issues enumerated in the 
complete claim. 

CROSS REFERENCE: Complete 
claim. See § 3.160(a). Effective dates. 
See § 3.400. 

[79 FR 57695, Sept. 25, 2014] 

§ 3.156 New and material evidence. 
(a) General. A claimant may reopen a 

finally adjudicated claim by submit-
ting new and material evidence. New 
evidence means existing evidence not 
previously submitted to agency deci-
sionmakers. Material evidence means 
existing evidence that, by itself or 
when considered with previous evi-
dence of record, relates to an 
unestablished fact necessary to sub-
stantiate the claim. New and material 
evidence can be neither cumulative nor 
redundant of the evidence of record at 
the time of the last prior final denial of 
the claim sought to be reopened, and 
must raise a reasonable possibility of 
substantiating the claim. 

(Authority: 38 U.S.C. 501, 5103A(f), 5108) 

(b) Pending claim. New and material 
evidence received prior to the expira-
tion of the appeal period, or prior to 
the appellate decision if a timely ap-
peal has been filed (including evidence 
received prior to an appellate decision 
and referred to the agency of original 
jurisdiction by the Board of Veterans 
Appeals without consideration in that 
decision in accordance with the provi-
sions of § 20.1304(b)(1) of this chapter), 
will be considered as having been filed 
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in connection with the claim which 
was pending at the beginning of the ap-
peal period. 

(Authority: 38 U.S.C. 501) 

(c) Service department records. (1) Not-
withstanding any other section in this 
part, at any time after VA issues a de-
cision on a claim, if VA receives or as-
sociates with the claims file relevant 
official service department records 
that existed and had not been associ-
ated with the claims file when VA first 
decided the claim, VA will reconsider 
the claim, notwithstanding paragraph 
(a) of this section. Such records in-
clude, but are not limited to: 

(i) Service records that are related to 
a claimed in-service event, injury, or 
disease, regardless of whether such 
records mention the veteran by name, 
as long as the other requirements of 
paragraph (c) of this section are met; 

(ii) Additional service records for-
warded by the Department of Defense 
or the service department to VA any 
time after VA’s original request for 
service records; and 

(iii) Declassified records that could 
not have been obtained because the 
records were classified when VA de-
cided the claim. 

(2) Paragraph (c)(1) of this section 
does not apply to records that VA 
could not have obtained when it de-
cided the claim because the records did 
not exist when VA decided the claim, 
or because the claimant failed to pro-
vide sufficient information for VA to 
identify and obtain the records from 
the respective service department, the 
Joint Services Records Research Cen-
ter, or from any other official source. 

(3) An award made based all or in 
part on the records identified by para-
graph (c)(1) of this section is effective 
on the date entitlement arose or the 
date VA received the previously de-
cided claim, whichever is later, or such 
other date as may be authorized by the 
provisions of this part applicable to the 
previously decided claim. 

(4) A retroactive evaluation of dis-
ability resulting from disease or injury 
subsequently service connected on the 
basis of the new evidence from the 
service department must be supported 
adequately by medical evidence. Where 
such records clearly support the as-

signment of a specific rating over a 
part or the entire period of time in-
volved, a retroactive evaluation will be 
assigned accordingly, except as it may 
be affected by the filing date of the 
original claim. 

(Authority: 38 U.S.C. 501(a)) 

CROSS REFERENCES: Effective dates—gen-
eral. See § 3.400. Correction of military 
records. See § 3.400(g). 

[27 FR 11887, Dec. 1, 1962, as amended at 55 
FR 20148, May 15, 1990; 55 FR 52275, Dec. 21, 
1990; 58 FR 32443, June 10, 1993; 66 FR 45630, 
Aug. 29, 2001; 71 FR 52457, Sept. 6, 2006] 

§ 3.158 Abandoned claims. 

(a) General. Except as provided in 
§ 3.652 of this part, where evidence re-
quested in connection with an original 
claim, a claim for increase or to reopen 
or for the purpose of determining con-
tinued entitlement is not furnished 
within 1 year after the date of request, 
the claim will be considered aban-
doned. After the expiration of 1 year, 
further action will not be taken unless 
a new claim is received. Should the 
right to benefits be finally established, 
pension, compensation, dependency and 
indemnity compensation, or monetary 
allowance under the provisions of 38 
U.S.C. chapter 18 based on such evi-
dence shall commence not earlier than 
the date of filing the new claim. 

(Authority: 38 U.S.C. 501) 

(b) Department of Veterans Affairs ex-
aminations. Where the veteran fails 
without adequate reason to respond to 
an order to report for Department of 
Veterans Affairs examination within 1 
year from the date of request and pay-
ments have been discontinued, the 
claim for such benefits will be consid-
ered abandoned. 

(c) Disappearance. Where payments of 
pension, compensation, dependency and 
indemnity compensation, or monetary 
allowance under the provisions of 38 
U.S.C. chapter 18 have not been made 
or have been discontinued because a 
payee’s present whereabouts is un-
known, payments will be resumed ef-
fective the day following the date of 
last payment if entitlement is other-
wise established, upon receipt of a 
valid current address. 
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